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INTRODUCTION

Black and Latine parents who have survived
intrusions by New York City’s Administration for
Children’s Services (“ACS”)* describe similar
experiences: ACS made assumptions about
them; ACS judged them with no information; and
ACS lied about them. Worse, ACS traumatized
and damaged their children. These parents
recount their children getting hurt in facilities,
begging to come home, bedwetting for the first
time, being forcibly switched to formula when
separated from their breastfeeding mothers,
and more.

These are not merely
anecdotal accounts:
Government and private
analysts have exposed
“extreme” racial
disparities in ACS’s
operations.? According
to both New York
State’s and ACS’s own
data, ACS investigates,
prosecutes, and
separates Black and Latine families more

often than white families.® Because of ACS’s
involvement, Black children are at least thirteen
times more likely to be put in foster care than
white children and six times more likely than
white children to be involved in a report of abuse
or neglect.® Of the 1,374 children ACS removed
in 2023, 1,230 of those children were Black or
Latine.®

The data is so consistent that both the

public and ACS itself have recognized ACS’s
systemic bias. ACS leadership has admitted
that implicit bias and racism play a role in
ACS’s racial disparities,® despite ACS’s official

“ACS criminalizes, it doesn’t
support.”

“ACS came and destroyed
everything.”

“ACS looks at us as uneducated,
and it takes advantage of us.”

non-discrimination policy.” News outlets,
organizations, and government agencies have
catalogued ACS’s unfair treatment of Black and
Latine parents.®

Two prominent, recent reports demonstrate

the depth of the problem of bias at ACS. First,

in 2020, ACS commissioned a highly touted
racial equity audit, which ultimately revealed
that ACS employees view the agency as giving
“preferential treatment to white parents” over
Black and Latine
parents.® “Participants
described ACS as

a predatory system
that specifically
targets Black and
Brown parents and
applies a different
level of scrutiny to
them throughout their
engagement with
ACS.”10

Separately, in May 2024, after an eighteen-
month investigation in which the current and
former ACS Commissioners testified, the New
York Advisory Committee to the United States
Commission on Civil Rights issued a report
finding that “racism . . . continues to impact
New York’s child welfare system and forms the
foundation for how it functions.”!* Moreover,
“[t]he Committee received extensive testimony
that the [racial] disparities are due to ongoing
racial biases.”!?

But these facts, figures, and reports do not tell
the full story. What is missing is how Black and
Latine families experience ACS’s policing —
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what happens to them — and how ACS policing
viscerally traumatizes and damages these
families. To truly understand the gravity of the
data, we must know the stories of the Black and
Latine families that have survived this system.

In this report, The Bronx Defenders exposes
patterns of how ACS engages with thousands

of Black and Latine families in the Bronx,
highlighting a few of our clients’ many stories.*®
ACS’s discrimination, and its devastation,
happens behind closed doors, obscured from
public view. As public defenders, The Bronx
Defenders bears witness to the anguish of ACS’s
unrelenting interference in Black and Latine
families. Here, we shine a light on ACS’s noxious
presence in the borough where they conduct the
most emergency removals and place the most
children into foster care.'*

This report features the experiences of Black
and Latine families in the Bronx who have lived
through the trauma of ACS investigating them
and, in some cases, separating their families.
We first outline four themes that surface
repeatedly in families’ stories. Using these
themes as organizing principles, we present the
accounts of Black and Latine families’ unfair
treatment by ACS. We then offer an analysis

of how ACS’s racial bias continues to harm
families, even as ACS publicly denies, with few
exceptions, the reality of its own practices.

These patterns reveal how and why racial
disparities plague ACS’s treatment of Black and
Latine families, even though ACS leadership
publicly avows that these outcomes are
unacceptable.’ These patterns exist because
of ACS’s racial bias. Moreover, these patterns
expose ACS’s justifications for the racial
disparities — whether child safety, poverty, or

mandated reporters — as false.




THEMES OF

DISCRIMINATION

Rarely do ACS employees admit overt racial bias.
Instead, the bias surfaces in the patterns of how
ACS relates to Black and Latine families. While
this report focuses on each theme separately,
these patterns intersect and build on each other
in the lives of Black and Latine families.

Theme 1: ACS treats Black and Latine families
more harshly than white families. The agency
takes more extreme and punitive measures
against Black and Latine families than white
families, including taking children away. ACS
workers presume Black and Latine parents to be
incompetent and a risk to their children when
they engage in the same inactions or actions as
white parents who are not similarly vilified.®

Theme 2: ACS rushes to judge Black and

Latine parents, ignoring what parents have

to say and facts that disrupt ACS’s narrative
that Black and Latine parents are not safe for
their children. As with all the patterns, ACS’s
hasty judgment is evident in many contexts,
although it is particularly stark in cases where
children need emergency medical care. In
these situations, ACS dismisses Black and
Latine parents’ descriptions of their children’s
medical experiences, cuts short investigations,
and fails to consider causes for medical
conditions unrelated to parental culpability.
ACS then prosecutes Black and Latine parents
for allegations of harming their child, when the
truth ultimately reveals that the parents — unlike
ACS — have tried to keep their child safe and
healthy.

Theme 3: ACS consistently exploits racial

misidentifications, tropes, and stereotypes

of Black and Latine parents to prop up unfair
accusations and treatment of Black and Latine
families. ACS confuses Black people for each
other and characterizes Black and Latine
parents as “angry” or “playing games” when
they defend themselves and their families

or make legitimate parenting decisions. The
agency also frequently relies on racist tropes
about drug use by assuming, without evidence,
that Black and Latine caregivers use drugs.

Theme 4: ACS disrespects Black and Latine
families by violating laws and rules that exist

to protect against unlawful and wrongful state
interference in family life. For example, ACS will
separate children from their parents for days or
even weeks, without first obtaining the required
judicial approval.

As illustrated below, these patterns reveal how
ACS’s racial disparities come to be and their
devastating impact on Black and Latine families
in the Bronx.

ACS Treats Black and Latine
Families More Harshly Than
White Families

ACS'’s punitive treatment of Black and Latine
families — as reflected in the data and ACS’s
audit report — permeates its operations and is
a consistent thread in the families’ stories. ACS
holds Black and Latine parents to a different
standard and takes extreme measures against
them, without connection to reality or what is
best for the children. The examples below — a
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small sample of how ACS’s practice of unfair
treatment of Black and Latine families shows

up — demonstrate a few ways their harsh
practices play out: (1) ACS punishes Black

and Latine families for factors outside their
control, including poverty and accidents; (2) ACS
punishes Black and Latine families for wrongs
they did not commit; and (3) ACS punishes
Black and Latine families more harshly when
the parents do not live up to idealized notions of
parental perfection.

As seen in the following cases, ACS often
oppresses Black and Latine families for
problems outside the parents’ control, most
notably poverty and injuries caused by
accidents.

The most common example is ACS’s treatment
of poverty as individual parental failure and
consequently a justification for investigation,
prosecution, and family separation.'” While ACS
weaponizes poverty against parents, poverty
alone does not account for ACS’s targeted
prosecution of Black and Latine families. If
poverty explained the difference between rates
of child investigation and removal between
Black and white children, ACS would investigate
and remove Black children twice as often as
white children. Instead, the rate of investigations
and removals for Black children is six and ten
times higher than white children, respectively.?®

When ACS encounters poverty in Black and
Latine families, the agency takes drastic
measures that neither alleviate the poverty nor
protect the children. In fact, ACS’s involvement
can cement a parent’s financial instability.®

In 2022, ACS took away a child from a Black
mom who left her child in an apartment with

a roommate while she did her laundry, as the
mom did not have laundry facilities in her
apartment and needed to rely on her roommate

to watch her child. The roommate left the child
alone, and although the child was unharmed,

a neighbor called the police, who arrested the
mother and called ACS. ACS did not speak to the
roommate, much less the mother, before filing
the case. ACS “didn’t even give me a chance to
explain,” the mother said, and the workers did
not tell her where her daughter was until ACS
filed the case in court. In January of 2024, ACS
blamed Black parents for the mold and roaches
in their rented apartment, despite the parents’
attempt to get the landlord to fix the issues.

ACS continued prosecuting the parents despite
ACS’s acknowledgement that the child was “very
well kept and very clean.”

ACS also judges Black and Latine parents more
harshly when their children have accidents, as
demonstrated by Rita’s story below.2°

In August 2022, Rita, a Black and Puerto Rican
mom, was cooking dinner while her son, Aaron,
then one-and-a-half-years-old, was playing with
his toys nearby. Rita and Aaron had recently
moved into a small apartment from a family
shelter, and Rita did not yet have a baby gate,
playpen or highchair for Aaron. While Rita was
cooking, Aaron tried to touch the stove, but

Rita told him no. She put the hot pan on a back
burner and moved her son further away from
the stove. Yet Aaron reached for the stove again
and, this time, succeeded in grabbing the pan
filled with hot grease. Rita tried to grab the

pan from Aaron before he was hurt, but before
she could get the pan out of Aaron’s hands,
grease accidentally spilled out and onto Aaron,
burning him. Rita immediately took Aaron to the
bathroom, removed his clothing, and tended to
his wounds with a damp cloth. Rita then quickly
dressed Aaron and rushed to the medical clinic.



Importantly, the doctors treating Aaron, as well
as hospital social workers, did not call ACS to
report the accident?! and found Rita’s account
of the accident consistent and credible. While
Aaron was receiving treatment at the hospital,
the staff wrote down that Rita was always there,
caring for her son appropriately.

Despite Rita’s prompt response to the accidental
burning, ACS filed a neglect petition seven days
after the incident, alleging Rita did not intervene
to prevent Aaron from burning himself. Rather
than rely on the significant evidence that what
happened to Aaron was merely an accident,

ACS used Rita’s race as a proxy for neglect. As

a result, ACS forcibly separated Aaron from his
mother and placed him in foster care. The Judge
that oversaw the trial found that Rita testified
credibly and compellingly. At the end of the

trial, the Judge dismissed the case, because
Rita “was a single mother who was cooking
dinner for her child when an accident happened
that she took affirmative steps to prevent, but
unfortunately failed.” The Judge, unlike ACS,
recognized that sometimes accidents happen.
The Judge then reunited Rita with Aaron, after
the six months that they had been apart.

In contrast to the Judge, ACS reflexively blamed
this Black parent and took her baby away

from her. The agency’s refusal to recognize an
accident for what it was further traumatized
Aaron while doing nothing to keep him safe.
ACS’s harsh treatment of Rita, and other Black
and Latine parents, not only failed to follow the
facts and medical experts but also separated a
vulnerable child who had just been burned from
his primary caregiver at a time when he needed
her most.

In addition to punishing Black and Latine
families for poverty and accidents, ACS also
punishes Black and Latine parents for others’

mistakes. As illustrated by Brittany’s story
below, ACS prosecutes Black and Latine parents
when they are undeniably not the reason their
child was injured.

In March 2021, Brittany, a Black mom, received
a devastating phone call: her youngest daughter
Zayla had been rushed to the hospital after
nearly drowning while in the care of her father.
At the time, Brittany had been in Washington,
D.C. for a few weeks, visiting family and trying
to earn extra money at a beauty salon. Brittany
immediately rushed back to New York City to be
at her daughter’s bedside at the hospital. Seeing
Zayla struggling for her life was incredibly
traumatic; indeed, it was one of the worst
moments of Brittany’s life.

Despite her trauma, the hospital described
Brittany as easy to engage, friendly, and
“appropriately tearful.” Brittany agreed to all
recommended treatments and diagnostic tests
for her daughter, and she actively engaged

in discussions regarding the extensive
rehabilitation that her daughter would need to
go through. The hospital raised no concerns
about Brittany’s state of mind or ability to
comprehend her daughter’s complex needs, and
the hospital supported Zayla being discharged
to Brittany. For the three months Zayla remained
hospitalized, Brittany was at her bedside.

The hospital called in the case to ACS, based

on the father’s lack of supervision of the baby

in the bath. ACS began investigating Brittany
and her three older children as well. Rather than
supporting Brittany, ACS filed a neglect petition
against her and took the three oldest children
away. ACS’s callous treatment only compounded
Brittany and her family’s trauma. “I didn’t have



time to process” what happened to Zayla, said
Brittany, because ACS forced her to fight for her
family. Despite claiming that the children were
unsafe with Brittany, ACS did not come to the
hospital to check on Zayla, and Brittany had to
explain to the ACS workers who rotated in and
out of her life about Zayla’s medical condition.
Despite ACS’s obligation to act in the best
interest of the child, the numerous caseworkers
failed to understand or learn about Zayla’s
medical diagnoses or treatment, instead relying
on the mother who they accused of neglect to
educate them about the child’s needs.

Even though Brittany had nothing to do with
Zayla’s near-drowning, ACS used the tragedy

to bring a wide range of baseless allegations
against Brittany. ACS asked Brittany’s relatives
if she used drugs, relying on racist stereotypes
that were not true, even after Brittany showed
them proof of her work as a hairdresser. ACS
also described Brittany as mentally impaired,
because “l could not stop crying when | saw my
daughter in a coma.” Brittany’s children suffered
when they were taken away from her, so much
that Brittany’s seven-year-old tried to run away
to get back to Brittany.

Over a year after ACS began their investigation,
ACS began prosecuting Brittany at trial.
Brittany’s testimony was so compelling that
after hearing it, ACS withdrew the neglect

case against her, and the Judge returned her
children to her care. Based on an accident that
happened while she was hundreds of miles
away, ACS kept four children from their mother
for a full year. ACS punished Brittany for being
away from her children, aggravating her family’s
trauma instead of supporting them during

such a difficult period. ACS further punished
Brittany’s children, as they were kept away from
their mother while processing their sister’s

near-death. Brittany still feels haunted by what
happened to her and her children.

As part of its differential treatment of Black and
Latine families, ACS discredits the words of

the children they claim to protect when those
children tell ACS their parents are good parents.
For example, in 2022 the agency forced four
Latine children to undergo invasive interviews
regarding their parents’ discipline when one
child had bruises — even though all the children
denied the parents hit them, none of the other
children had bruises or other signs of bodily
harm, and no one posited discipline or abuse
as a cause for the bruises. The older children
told their mom that the ACS workers tried to
pressure them into saying that their mom hit
them, even though that was not true. The mom
described feeling violated by what ACS had
done. In another example, in late 2023, ACS
investigated a Black mom whose child had

a bruise; the child said her sister caused it.
When the sister denied it, ACS assumed that
the mother hurt her child, even though all four
children in the home denied the mother hit
them. ACS requested all the children undergo
intrusive physical examinations, which the Court
denied. ACS threatened to file a case against
the mother when she did not agree to ACS’s
continued investigation, but when the mother
stood strong, ACS eventually backed down.

When Black and Latine parents do struggle,
ACS does not grant them the opportunities to
try to parent better, nor does it empower them
to “create safety” for their children, which,
according to ACS’s audit report, ACS allows for
white parents.?2 For example, ACS removed a
newborn from a Black mother in 2022 because
her older children were in foster care due to her
struggles with mental illness. Yet by the time
ACS took her newborn from her, this mother had



done everything “right”: engaged in services
including therapy, visited safely and without
supervision with her older children, attended
conferences with ACS, and worked with the
agency to plan for her children to return home.
ACS did not give her the opportunity to take
care of and bond with her newborn until the
judge forced ACS to return her baby to her after
their week-long separation. For this mother, it
felt as though ACS stole her baby from her. In
another example from 2022, ACS removed a
Black mother’s children when she used physical
discipline. Even though ACS took the extreme
measure of separating the family, a judge denied
ACS’s request?® and returned the children to
their mother. Instead of empowering the mother
to create safety, perhaps with ACS support, as
ACS allows white parents to do,?* ACS continued
to prosecute her. This mother said that listening
to ACS describe her in court, they made her feel
like a monster. She could only begin repairing
her relationship with her children once they
were back in her care.

ACS Rushes to Judge and
Presumes Culpability of
Black and Latine Parents

As seen in the cases presented so far, ACS
rushes to judge Black and Latine parents. The
agency assumes parental culpability and instead
of conducting a fair and open investigation,
often presumes guilt and uses the investigation
to build a case against the parent.2® This
pattern is particularly prevalent in cases where
Black and Latine families seek medical care

for a young child’s unexpected symptoms or
injury. In those contexts, ACS, often with little
investigation, separates families and concludes
Black and Latine parents abused their child

— even when doctors do not diagnose abuse
or need more time to sufficiently investigate

appropriate diagnoses. Worse yet, ACS
frequently ignores the parents’ evidence of what
caused the child’s condition, disregards medical
evidence consistent with innocence, and does
not rely on qualified doctors with appropriate
expertise.

ACS pursues cases and takes away children in
situations where the doctors, the police, and
the parents all deny that abuse caused the
medical condition. This pattern existed in Rita’s
case, highlighted above, as ACS workers spoke
to numerous medical professionals on several
occasions, each time pressing to see whether
abuse caused Aaron’s burns. Each time, the
doctors, nurses, and social workers said no. Yet
ACS pursued neglect charges against Rita.

In the cases below, ACS chose to charge the
parents with abuse — allegations which were
unsupported by the facts and ultimately rejected
by the courts, but not in time to prevent the
trauma of an ACS investigation and family
separation.

As seen in Salamata’s case below, ACS will
charge parents with abuse even though no
medical expert tells ACS that the parents abused
their child.

Salamata, a Black woman who had recently
immigrated from western Africa, gave birth

to a girl, Charlotte, in July 2023. At that time,
Charlotte’s birth was Salamata’s “dream come
true.” Yet “ACS came and destroyed everything.”

Salamata lived in a single room with her

baby and her partner. Salamata exclusively
breastfed her daughter, who received timely
vaccinations and regularly saw a pediatrician at
a local hospital. One morning in January 2024,
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upon waking her daughter, Salamata noticed
swelling on Charlotte’s forehead. Salamata
called her husband to go to the hospital with
their child. At the hospital, doctors examined
Charlotte, including doing a full body x-ray, and
did not find any other signs of injury or trauma.
Significantly, while non-medical staff at the
hospital called in a report to New York’s child
abuse hotline, no medical personnel could say
whether the swelling was accidental or caused
by abuse. Salamata and her husband told the
hospital, ACS, and the police that they did not
know exactly what caused the swelling, but
that as soon as they noticed it, they brought
their daughter to the hospital for medical care.
Other than the swelling, the hospital staff had
no concerns about Charlotte or the care she
received from her parents. Salamata stayed with
Charlotte full-time during her hospitalization.

After investigating the case for five days, ACS
filed an abuse petition against Salamata and
her husband, despite not having evidence that
the swelling on Charlotte’s head was abusive.
Not only did ACS file a case, but the agency
also asked to place baby Charlotte, who was
still breastfeeding, into foster care. Salamata
challenged the separation of her family, and the
Family Court judge held a hearing the same day.
At the completion of the testimony of the ACS
workers, ACS’s only witness, the judge granted
Salamata’s request to have Charlotte remain
with her parents. After the judge ruled against
them, ACS withdrew the abuse allegations
against Salamata and her husband, as they did
not have any evidence to support their claims.

ACS’s bias against Black parents led the agency
to claim Charlotte’s parents abused her, even
though no medical professional opined that
Charlotte was abused. Salamata described
ACS’s case as “harassment,” and it has had

lasting impacts on Salamata and her family.
Salamata struggled with the shame of ACS’s
false accusations, even though she “ha[s]
never done anything bad to anyone.” Salamata
fears having another child in the United States,
because she “do[es] not know what ACS will
do.”

In a case from 2022, ACS attempted to take
away a baby and prosecute a Latine mother for
child abuse when the child had a skull fracture.
At a hearing on ACS’s application to remove the
child, a medical expert testified that the fracture
was most likely caused by an accident, such as
the baby’s head bumping into furniture, given
the short length of the fracture and the lack of
other symptoms indicating abuse. This medical
expert’s testimony was undisputed by ACS at
the hearing, and ACS did not have any medical
professional testify. The judge returned the baby
to the mother, and only then did ACS withdraw
the case. Two years later, “the wound is still
fresh” for the mother and her family.

ACS investigates and prosecutes Black and
Latine parents and separates families even
when the parents have proof that the injuries
their children sustained were accidental. ACS
investigated a Latine mother in 2022 for her
child’s injury when he fell off the bed, despite
the fall being recorded by a camera in the home.
That mother described her experience with ACS
as a “battle to bring me down.” Even though she
knows she is a good mother and did nothing
wrong, she is still fearful that ACS will come
after her again.

In addition to investigating and prosecuting
Black and Latine parents when no doctor
reports abuse or when there is evidence that
the child’s injuries were accidental, ACS also
relies on medical providers who lack expertise
in the field(s) pertaining to the child’s treatment
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needs, such as neurosurgery, orthopedics,
or ophthalmology.2® ACS further disregards
specialists who do have relevant expertise
and in some cases are the treating medical
provider.?’

Gabriella’s story, described below, reflects ACS’s
improper reliance on a child-abuse pediatrician
who was unqualified to handle the child’s
medical condition.

Gabriella

Gabriella is an Afro-Latine mother of two
children, nine-year-old Mila and baby Christian.
In June 2020, then-two-month-old Christian
began having a seizure. The day before,
Gabriella noticed that Christian had not been
feeding well and seemed lethargic. Gabriella
called Christian’s pediatrician, who observed
Christian seizing and advised Gabriella to

take Christian to the hospital immediately.
Gabriella rushed Christian to the hospital, where
Christian’s Black father, Darius, met them.

The hospital admitted Christian, and Gabriella
remained by his side for his entire two-week
hospital stay. Christian was diagnosed with a
blood clot in the veins of the brain, typically
caused by infection and dehydration.

Two weeks into Christian’s hospital stay, the
hospital’s child-abuse pediatrician opined that
someone had intentionally hurt Christian and
instructed the hospital to call in a report to
ACS. ACS began investigating the family, and
as Gabriella describes it, “it’s like they have an
agenda. When | was first interviewed by the
caseworker, she wasn’t asking ‘what happened,’
instead it was: ‘someone did this, and we are
going to figure out who.” She made it seem like
someone, whether me, my partner, or my mom,
hurt Christian, and someone is going to pay.”

ACS took the children away, separated them,
and filed an abuse case against Gabriella and
Darius. During the separation, Gabriella felt that
she overlooked Mila, as she could not spend
much time with her in between visiting Christian,
who she was breastfeeding, and going to court.
Mila desperately wanted to be reunited with her
family.

Gabriella and Darius asked for their children to
be immediately brought back home. Throughout
the hearing, no one raised any concerns about
Gabriella or Darius’s parenting, and ACS’s own
caseworker acknowledged that Gabriella and
Darius were loving and attentive to the children.

At the hearing, ACS relied on the word of a
child-abuse pediatrician, even though a judge
in Bronx Family Court found, just one month
prior, that the same pediatrician conducted

an “incomplete” investigation into another
Black family and “rush[ed] to judgment” when
incorrectly diagnosing the infant with abuse.?®
In Gabriella’s case, two doctors — a pediatric
radiologist and a pediatric neurosurgeon — did
not diagnose Christian as abused. Instead,
these experts, both of whom treated Christian,
agreed that Christian had a blood clot in the
brain, which neither said was caused by abuse.
The Judge credited the two expert doctors

and found that the child-abuse pediatrician
“overlooked or may have ignored crucial
information,” “conflated two different medical
findings,” and was “unable to adequately
explain how [Christian’s] medical findings were
the result of abuse.”

Despite the evidence that Gabriella saved her
son’s life by taking immediate action when
she observed him seizing, ACS pursued a case
against her. The agency relied on a discredited
doctor, did not properly investigate, refused to
listen to other doctors’ opinions, and ignored
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all the evidence demonstrating that Christian
suffered from a blood clot. ACS’s actions
demonstrate how ACS treats Black parents
punitively, ignoring medical evidence in favor

of racist assumptions that Gabriella harmed

her baby. After the judge denied ACS’s request
to keep the children away from their parents,
nearly two months after ACS first took them, and
instead returned Christian and Mila to Gabriella
and Darius, ACS withdrew the case entirely.

For Gabriella, the impact remains. She was “in
disbelief” when she was falsely accused of
abusing her son, and she still gets flashbacks.
She feels she shelters Christian too much, in
the fear that he will be hurt and need to go to
the hospital, where ACS could again become
involved in their lives. “It’s a feeling that doesn’t
go away.”

Gabriella’s experience is not isolated. In 2022,
ACS prosecuted a Black father for abuse when
the child had a leg fracture, relying on a nurse
practitioner with no expertise in the area and
ignoring the expert opinion from a pediatric
orthopedist that the injury was not caused

by abuse. ACS agreed to dismiss the case
against the father one year after it filed, but the
investigation and prosecution “devastated” the
family. The father believes “if | was a different
color, when | had taken my son to the hospital, it
would have been just that,” instead of the ordeal
it became.

In another instance in 2022, ACS prosecuted
Black parents for their infant’s rib fractures
based on one child-abuse pediatrician’s opinion,
when the mother’s two obstetricians, the chief
of the neonatal intensive care unit where the
child received treatment, and a separate child-
abuse pediatrician opined the fractures were
not caused by abuse. ACS workers constantly
changed, forcing the family to relive and re-

explain not only the trauma of ACS, but also

the trauma of the child’s birth, where both the
mother and child nearly died. Even though ACS
claimed the family abused their child, the ACS
workers made no effort to understand their
child’s medical needs. According to the parents,
ACS “came very judgy into our home, they think
automatically that we are abusers, and treated
us as such.” After a four-month hearing, the
judge reunited the family, and ACS then agreed
to dismiss the case several months later. For
this family, “we are still recovering” from what
ACS did to them. ACS refused to allow the
mother to be alone with her daughter in the
hospital, forcing her to leave her pumped breast
milk at the front desk. Her milk consequently
dried up, forcing her daughter to switch to
formula and causing havoc with her already
weak gastrointestinal system. Their seven-year-
old daughter begged to go back home while
separated from her parents, and their oldest son
became angry and frustrated when he couldn’t
participate in summer activities. The parents
lost income, because the mother had difficulty
finding work as a licensed social worker when
employers discovered she had an ACS case

ACS does not meet its mandate of protecting
children when it adopts the mindset that Black
and Latine parents are culpable, regardless

of the evidence or lack of investigation. In
rushing to judge the parents, ACS destabilizes
and traumatizes the same children the agency
claims to keep safe.

ACS Acts on Racial
Misidentifications, Tropes,
and Stereotypes to Police
Black and Latine Families

In investigating, prosecuting, and separating
Black and Latine families, ACS weaponizes racist
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misidentifications, tropes, and stereotypes

to create and bolster accusations. ACS
misidentifies Black people, as seen in the
example below. ACS also uses denigrating and
dehumanizing language to negatively depict
Black and Latine parents, particularly parents
who advocate for themselves. Finally, ACS
makes racist assumptions about Black and
Latine parents’ drug use.

Shannon is a young Black mom, a child who
grew up in the foster system, and a survivor

of domestic violence. When the father of her
seven-month-old daughter Kiara attacked
Shannon, the police arrested him and called
ACS. In response, ACS not only filed a case
against Kiara’s father but also against Shannon.
When the case started, ACS agreed that
Shannon and Kiara could live together. Despite
living with the trauma of partner violence and
ACS involvement, Shannon went to therapy,
moved into a domestic violence shelter, followed
court orders, and repeatedly told the police,
the district attorney, ACS, and the other social
workers in her life when Kiara’s father violated
the restraining order. Shannon gave ACS a
picture of Kiara’s father, whom the workers had
never seen, so they would know what he looked
like.

The agencies charged with protecting Kiara

did not give her mom actual support. Shannon
would repeatedly reach out for housing and
financial assistance. When she asked for
assistance in getting food, as the shelter did
not provide it, the ACS worker told Shannon

he did not believe Shannon did not have food.
The worker had previously told Shannon he

did not believe the things Shannon told him.
When Shannon reached out for help, the worker

responded by saying ACS was “not adult
protective services,” and that ACS could only
help her daughter. When Shannon would bring
up the ways that ACS was not helping her family,
the worker accused Shannon of “constantly
challenging” him. The worker canceled home
visits but when Shannon needed to cancel a
visit, after the worker failed to confirm he was
coming, he asked “what kind of games are you

playing?”

Not only did the ACS worker belittle Shannon,
ACS took Kiara away from Shannon when the
worker mistakenly identified another Black man
as Kiara’s father. Shannon and Kiara were out
for pizza with Shannon’s friend, Cole. The worker
happened to pass them in the street. When the
worker grabbed Shannon’s arm, Cole questioned
the worker. During the exchange, the worker

did not ask Cole his name or ask Shannon about
Cole’s relationship to the family. The worker
never met Kiara’s father, and yet did not consult
the photo Shannon previously provided or ask
Shannon if Cole was Kiara’s father. Instead,

the worker assumed that Cole was Kiara’s
father, even though their only shared identity

is that they are both Black. Five days later, the
worker wrongly accused Shannon of being
around Kiara’s father and took Kiara away from
her. ACS would not reconsider even when the
evidence, including videos and text messages,
demonstrated that Shannon was with Cole, not
Kiara’s father.

The judge in Shannon’s case, however,
recognized that misidentification is a problem,
noting that misidentification can cause
wrongful convictions. The judge returned Kiara
to Shannon’s care after the hearing. While

the hearing went on, Shannon spent an entire
month separated from Kiara, including her
first Mother’s Day. Being separated from Kiara
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was the worst possible feeling Shannon could
imagine, and the trauma affects her and Kiara to
this day.

As seen in Shannon’s story, ACS relies on biased
tropes to denigrate Black and Latine parents’
attempts to advocate for themselves.?®

As occurred with Shannon, many Black mothers
described situations where ACS workers relied
on the “welfare queen” trope to stereotype their
financial situation.®® Some, like Shannon, did
not get assistance they sought, even though
ACS claims its goal is to make families stronger,
and the agency provides extensive financial
resources to caretakers in the foster system. For
other families, ACS workers assumed that Black
mothers relied on public assistance or were
uneducated, even when the mothers had full-
time employment and advanced degrees.

ACS also employs the “angry Black woman”
trope to punish Black parents. In 2022, ACS
called one Black mother “aggressive” when
she first sought help as a survivor of domestic
violence and then posited that they should have
treated her family better. This mother expressed
that she did not feel heard by ACS workers and
instead felt like ACS workers unfairly judged
her. ACS claimed that the mother was allowing
the person who perpetuated abuse against her
around the children, yet the workers would also
ask the mother to text him information about
the case. “They put me through hell,” and her
children are still traumatized and emotionally
struggling with what happened, “lashing out”
to express the trauma they experienced. ACS’s
treatment of this mother directly contradicted
how ACS leadership claim survivors should be
treated. In testimony before the New York State
Assembly in 2023, Commissioner Dannhauser
stated: “I will say, though, | think especially

in New York City, it’s really important to talk

about race in that context. Substance abuse is
treated differently, domestic violence is treated
differently by race. | think we have to make
sure that folks who are seeking help, that is
expressing a minimum degree of care. If you
are seeking help, you shouldn’t pay a price for
that.”3?

In addition to misidentifying Black people and
using dehumanizing language and descriptions,
ACS also stereotypes Black and Latine parents
as drug users, even if no evidence suggests
that is the case.®? As we saw above in the case
of Brittany, ACS investigates whether Black and
Latine parents use drugs when they travel for
work or when they express emotion at seeing
their children hurt. In Teresa’s case, described
in the next section, ACS demanded she and her
husband submit to drug tests despite the lack
of evidence that the parents used drugs, all
because their home was not clean. Even when
the tests were negative, ACS refused to give the
children back to the parents. In Dayanara’s case,
also in the next section, an ACS worker assumed
that Dayanara was under the influence of illegal
drugs and took away her baby when Dayanara
was recovering from illness and struggling with
a migraine. In another example from 2023, ACS
refused to consider sending children to a Black
relative, because “his personal appearance
raised concerns about illicit drug use.” That
relative tested negative for illegal drugs.

ACS’s racist stereotypes both cause and further
entrench ACS’s disparate treatment of Black and
Latine parents.

ACS Violates Laws Meant to

Protect Families

The final theme we highlight in this report is
ACS’s disrespect for Black and Latine families by
violating their due process rights. Specifically,
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the agency disobeys the laws and rules that
exist to protect families from unjustified
separations and parents from wrongful
accusations. One of the most drastic, and
painful, actions ACS takes is to separate children
from their parents. As seen in the previous
cases highlighted in this report, ACS needlessly
and harmfully takes children away. While these
traumatic removals can be unlawful on their
own, ACS goes further by failing to follow the
law on how these removals should occur. This
section focuses on ACS’s practice of taking
children away from their families and keeping
them for days and weeks, without getting the
legally required court approval for separating
the family. ACS evades judicial oversight when
it does one of the most intrusive and terrifying
things it can do to a family.3?

Families have a fundamental right to be
together, and thus they have a right to neutral
judicial oversight when the government
interferes in family life. In New York, when ACS
takes the extreme measure of removing a child
from their parent on an emergency basis, the
agency must, by the next business day, either
seek judicial approval of that decision or return
the child to the parent.®* In violation of the law,
ACS often delays filing the necessary paperwork
to bring the matter before a judge. As described
below, these forcible separations can devastate
a family, break bonds, shatter a child’s sense of
security, and sow distrust — regardless of the
length of the separation.

For example, ACS removed a twelve-year-old
daughter from a Black mother on a Saturday in
February 2024, for allegations that the mother
got in a fight with her girlfriend while her
daughter was present. Despite removing the
daughter, the agency did not file a case in court
until the next Wednesday. Instead, ACS placed

the child in the Children’s Center, an intake
facility run by ACS with a history of children
being so scared they brought weapons into the
facility to protect themselves.?® In this family’s
case, the girl’s grandmother was ready and
available to care for her granddaughter. During
the separation, the agency did not allow any
visitation between the mother and her child.
When the Judge reunited the family eight days
after ACS separated them, ACS withdrew the
case.

ACS separated two Latine children from their
mother in November 2022, after the mother
asked a friend to watch her children when she
went to work at a new job. Unbeknownst to the
mother, that friend expressed suicidal ideations
to others, and someone called ACS. Even after
learning the case was not about the mother,
ACS did not return her children to her. Instead,
ACS made an untimely request to continue its
investigation of the mother and the removal of
the children, because one child had a diaper
rash. ACS never filed a neglect petition against
the mother and returned her children two weeks
after taking them away. While the children were
out of the mother’s care, ACS refused to allow
her to visit and told her family member who was
watching the children not to give the mother any
information about them, something that judicial
oversight would not allow.

On another occasion, ACS forced a Latine father
to leave his home on a Thursday in September
2023. The agency filed a case on Monday but
told the father that the case would not be heard
that day. When the judge heard the case late

in the day on Monday, ACS did not inform the
father, and he was not present in court. After
learning that the hearing was held without

him, even though ACS knew he was willing to
participate, the father was “confused” and felt
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“left out.” Once the father was able to appear a
few days later, he asked to return home, which
the judge allowed after conducting a hearing.
While his children were separated from him,

his eight-year-old child began bedwetting and
at one point asked whether his father was
dead. The father described the separation as
being “alive but mentally dead at the same time
because [ACS] took away everything that you
love.”

Dayanara, a Latine mother, and her four-year-old
daughter Patricia lived in a shelter. In February
2023, Dayanara had a meeting with an ACS
worker who had been working with Dayanara
for months in a non-investigatory capacity.®
During this meeting, the ACS worker met with
Dayanara and her daughter, and then Dayanara
left to go to her shelter unit with Patricia. After
this meeting, the ACS worker removed Patricia
from the shelter unit, claiming that Dayanara
misused drugs because the ACS worker
perceived Dayanara’s speech pattern as being
“strange.” The ACS worker relied on the racial
trope associating Black and Latine people with
drug use when taking Dayanara’s daughter.
The shelter staff noted that Dayanara parented
Patricia appropriately and that her daughter was
never at risk of harm. Dayanara described the
removal as a kidnapping. “At the time | didn’t
know my rights. There was no court. There was
no police. They just took her from me.”

Dayanara gave the worker information for both
Patricia’s father and Dayanara’s own mother

as potential caretakers. She also agreed to

an immediate drug test at the hospital, where
she tested positive for her prescribed migraine
medication and no other substances. Despite
learning of Patricia’s father and grandmother on

Thursday, ACS placed the girl in a facility®” until
Tuesday evening. While in the facility, Patricia
began urinating on herself, despite previously
being potty trained. Her daughter also had
marks and bruises on her knees, butt, and face
after being in the facility. To this day, Dayanara
does not know “what happened or what went on
in that place.”

ACS did not seek court approval for its forcible
separation of this family until Wednesday, six
days after removing Patricia. Dayanara asked
for an immediate hearing for the return of her
daughter, and ACS agreed to return Patricia

to her care on the second day of the hearing.
ACS’s failure to file the case timely deprived
Dayanara and her daughter of the opportunity
to challenge Patricia’s placement in a facility,
potentially sparing her the trauma of separation,
the setback in potty training, and the bruises
she sustained. It may have also prevented the
long-term impacts of the removal on Patricia: to
this day, she will not get into a black car (the car
the worker used to take her away from her mom
was black), she hides when she needs to use
the bathroom, and she asks not to be hit, things
she never did before being taken away. ACS’s
failure to follow the law and seek court approval
for taking a child from her family is symptomatic
of the agency’s view that Black and Latine
families do not matter and that the parents are
not worthy of following the law.

In some instances, ACS will not seek judicial
approval at all after removing children, yet the
agency will not return the children for weeks or
even months at a time. This leaves families with
little recourse to reunite with each other or to
remove ACS from their lives.
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Teresa, a Latine mother, lives with her children,
ten-year-old Josephine and 17-year-old Tina.

In September 2024, ACS received a false,
anonymous report that teenager Tina was in

an abusive relationship with a boy and that
Teresa was aware (in fact, Tina is gay, not in

an abusive relationship, and denied that she
had troubles with her girlfriend or her parents).
Once ACS began investigating, the agency
switched its focus to the cleanliness of Teresa’s
home. On September 19, ACS told Teresa to
send her children to live with their aunt while
Teresa cleaned the home, and Teresa felt forced
to move her children to their aunt’s home.
Teresa’s compliance with ACS’s request was not
voluntary or willing, as she felt like she had no
choice but to follow ACS’s instructions or risk
ACS following through on their threats to file a
case against her.

Teresa did everything ACS asked of her,
including deep cleaning her home, paying

for a storage unit for her belongings, and
submitting to a drug test, despite no substance
use concerns (the test was negative). Despite
Teresa following ACS’s instructions, ACS never
told Teresa that she could have her children
back. Teresa felt “manipulated” by the worker’s
constant new requests. The agency further
neglected to inform Teresa of her rights to
challenge ACS’s actions.®® When Teresa would
ask for the children to come back home, the
worker would say that Teresa needed to do more
things, or else the supervisor would take her to
court.

In December 2024, out of desperation Teresa
sought legal advice. Once The Bronx Defenders
contacted ACS about the three-month removal
without any legal process provided to Teresa or

any information given to her about her rights,
ACS agreed to return the children to Teresa.
Teresa and her children were separated for
three months. During this time, the family dealt
with Teresa’s husband’s cancer diagnosis, her
daughters could not sleep, and their grades
suffered. When the worker visited the girls,
Tina and Josephine would ask when they could
return home, and the worker would say soon,
once your mother does something else. The
constant hope of returning and being let down
was devastating for Teresa’s daughters.

ACS staff felt entitled to take such a drastic
action — separating Teresa and her children —
without following the law or informing Teresa of
her rights because ACS treats Black and Latine
parents more punitively and disrespects their
rights more cavalierly. For Teresa, it was “the
worst experience of my life.”
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ANALYSIS

These stories and the patterns they follow
expose ACS’s lip service to child safety and
family support as just that. ACS professes an
anti-racist ideal, while condoning discriminatory
treatment of Black and Latine families.

Below, we analyze how ACS’s racism continues
to manifest. First, ACS’s mistreatment of

Black and Latine families violates both

society’s and the law’s recognition of the
fundamental right to raise one’s children without
interference from the government. Second, ACS
perpetuates, ignores, or buries its bias, all while
acknowledging the impact of racism in this
system. Third, ACS’s bias and refusal to correct
it leads to the stories featured here and the four
themes into which they fall. Fourth, ACS’s racism
damages Black and Latine children and parents
physically, emotionally, and financially. Fifth,
racism, and not any other cause, explains ACS’s
punitive treatment of Black and Latine families.

ACS’s treatment of Black and Latine
families violates their fundamental

right to family sanctity. Our society and our
nation’s constitution have long recognized the
value of family and the rights of families to be
together, free of government intrusion.

Family is a vital part of American life. “The family
has been described quite properly as perhaps
the most fundamental social institution of our
society.”3® According to a 2023 Pew Research
Center survey, spending time with family is one
of the most important things or very important
to 90% of Americans surveyed, far more than
any other activity.*®

The parents highlighted in this report echoed

the value of family in their own lives. Parents
spoke of the love and commitment they had for
their children, including the importance of trying
to do everything they could for their kids. Some
mothers spoke of how important it felt for them
to breastfeed their babies, while other parents
talked about rushing to ensure their child
received medical care. The devastation of being
separated and not being able to engage in that
family time caused parents physical symptoms:
one parent described feeling totally drained and
not like themselves, as they felt so anxious and
worried. Another parent described that he could
not eat, could not think straight, and could not
focus.

Because family is seen as a fundamental right
in our society, the government may not intrude
without strong justification. The Supreme Court
of the United States has “made plain beyond
the need for multiple citations that a parent’s
desire for and right to the companionship,

care, custody and management of his or her
children is an important interest that undeniably
warrants deference and, absent a powerful
countervailing interest, protection.”#! Moreover,
this “fundamental liberty interest . . . does not
evaporate simply because they have not been
model parents or have lost temporary custody of
their child to the State.”#?

Although it should not need to be said,

discrimination against and bias toward Black
and Latine families does not qualify as a good
reason for ACS to interfere into families’ lives.

ACS has systematically ignored, buried,
and perpetuated the widespread bias
and discrimination within its ranks,
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despite its public commitments to the
contrary. The American tradition of respecting
the rights of family exists alongside a shameful
history of surveillance and separation of

Black and Latine families.*® As a former ACS
Commissioner noted, this history “undermines”
ACS’s work, and the acting Commissioner

of New York’s Office of Children and Family
Services acknowledged that the “child welfare
system” is “built on racist principles.”** While
ACS speaks of its commitment to respecting
families, its actions remain rooted in the history
of unfairly treating Black and Latine families.
One way ACS acts on that racist history is to
ignore, bury, and perpetuate bias within its
ranks.

ACS has ignored internal and external
recommendations, spanning more than a
decade, that were designed to alleviate racial
disparities. ACS has been offered multiple sets
of recommendations and directives, including
a 2016 internal working group report; a 2020
directive from the Office of Children and Family
Services; and the 2020 audit.

In 2016, an internal ACS equity working group
made recommendations meant to make ACS
more accountable to racial equity concerns
and to support racial equity and fairness when
creating policies.*® ACS failed to implement
many of the recommendations generated

by the internal working group. For example,
the working group recommended that ACS
identify policies that contributed to racial
disproportionality and revise such policies,
which ACS did not do.“® The working group
further recommended that ACS routinely collect
and publish racial and ethnic data on decision-
making points at critical junctures in a case.*’
Yet not until the New York City Council required
ACS to publish demographic data“® did ACS

make the information publicly available in a
systematic way.

In October 2020, New York’s Office of Children
and Family Services issued an administrative
directive that required all local social services
agencies, including ACS, to use an anonymous
process (often referred to as a “blind” process)
to determine whether to remove children,
meaning that workers would not know the
names, race, or address of the children at
issue.*® The directive was based on data

from another child welfare agency (in Nassau
County) showing a significant decrease in racial
disparities in child removals after implementing
an anonymous removal process.® To date, ACS
has neither launched an anonymous removal
process nor announced plans to implement one,
despite its professed commitment to reducing
racial disparities and this four-year-old mandate
to begin a program proven to do so.

As discussed previously, in 2020 ACS partnered
in an audit to address its racial disparities. In
2021, ACS and the auditor co-designed a 5-step
process “to help divisions within ACS identify
racial inequities, design solutions, and measure
their success.”®! To that end, ACS was to launch
a pilot implementing the 5-step process. After
doing so, ACS was to adapt the pilot for use in
all ACS divisions. As far as ACS has revealed

to the public, ACS did not launch the policy
improvement process. Nor is there any evidence
that ACS built the team necessary to launch the
pilot, despite the detailed recommendations to
do so0.%2

In addition to failing to follow recommendations
to address the disparities, ACS has resisted
accountability. For example, ACS touted the
2020 audit in testimony and written reports,®®
yet the agency intentionally resisted publicizing
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the outcome of the audit once it discovered the
damning evidence of racism it contained.>* ACS
hid the audit in 2020 and continues to hide the
agency’s responses to the recommendations.
Further, ACS failed, for over one year, to publish
an updated equity assessment as required

by local law.®® These failures expose ACS’s
continued practice of ignoring and burying
recommendations to decrease its bias, in turn
aggravating the disproportionality and calling
into question the agency’s commitment to
addressing its racism.

These case studies show how ACS’s

bias causes the disparities borne out in
the data. The Black and Latine parents in this
report value their families, and the parents’
interest in the care of their children deserves
respect and deference. ACS, however, acted on
the biases it has allowed to flourish. ACS did not
respect the fundamental rights of the families
whose stories are featured here.

The themes featured in this report demonstrate
how ACS’s disrespect for Black and Latine
families — and the racial disparities displayed
in the data — persists, even in the face of
widespread scrutiny and concern. Despite
ACS'’s official policy of non-discrimination, ACS
treats Black and Latine families overly harshly,
rushes to judgment against them, justifies their
wrongful actions with racist characterizations,
and breaks laws meant to protect families.

ACS takes overly harsh actions against Black
and Latine parents, as the families in this report
agonizingly revealed. Instead of supporting
Brittany and her family through the trauma

of her daughter’s near-death, ACS forced the
family apart. ACS refused to recognize that Rita
did everything she could to prevent her child’s
terrible accident, even though the doctors,

the social workers, and the police officers that

worked with the family all told ACS that this was
a tragedy, not the result of neglect. In contrast
to its official policies, ACS has admitted that it
treats Black and Latine families so harshly in
part because of pressure to police Black and
Latine families in certain ways.>® One parent
reported that an ACS worker told her that had
she been a white mom on the Upper West Side,
she would not have a case. But because she
was a single Black mom in the Bronx, ACS came
after her.

ACS also rushes to judge Black and Latine
parents, as demonstrated by many of the stories
highlighted here. ACS fails to investigate and
assumes that parents have hurt their children.
Many parents pointed out ACS’s quick judgment
and expressed dismay at ACS’s stereotypes and
refusal to listen to them. This quick judgment
often confronted parents who brought their
children to the hospital for medical care.

ACS workers treat parents like Gabriella and
Salamata as having hurt their children, when

in fact the parents only wanted to ensure

their children were safe. As seen in Gabriella’s
story, ACS relies on unqualified doctors who
misdiagnose children and ignores experts who
disagree with ACS’s judgment of abuse.

ACS further acts on racist errors, stereotypes,
and tropes when removing children and
accusing Black and Latine parents of
mistreatment. ACS misidentifies Black

and Latine people and acts on those
misidentifications when taking children away
from their families. This discrimination puts
children in harm’s way. ACS relies on and
furthers racist tropes to take harsh actions,
including assuming Black women have children
to get money from the government. When Black
and Latine parents stand up for themselves and
their rights, ACS describes them as aggressive
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or angry. ACS also forces Black and Latine
people to undergo invasive drug testing, with
no reason to do so. Instead of relying on the
evidence in front of them, ACS weaponizes
biased descriptions and miscalculations to
prematurely judge and police Black and Latine
families.

Finally, because ACS does not respect Black
and Latine families’ dignity, ACS fails to follow
the laws meant to protect families from ACS’s
wrongful conduct. When ACS takes away a child,
the agency must immediately come to court to
get a judge’s approval or return the children.
Doing so protects families’ rights and limits the
damage to children from being separated from
their parents.>” Instead of following this legally
required procedure, ACS waits days, sometimes
weeks, to get a judge’s approval, allowing
children to languish in the meantime. In some
situations, families like Teresa’s are separated
for months without ACS ever securing judicial
approval for the removal. In Teresa’s case, ACS
did not respond when Teresa or her daughters
requested to be reunited; it was only a call from
a legal office that spurred ACS to bring the
children home.

These patterns flourish in ACS because ACS
has not meaningfully addressed the bias in the
agency.

Far from keeping children safe, ACS
harmed each of these children and
families. The impact of ACS’s bias — the
overly harsh treatment, the rush to judgment,
the use of racist tropes and stereotypes, the
violations of the law — lands traumatically on
the Black and Latine families ACS claims it
protects. As demonstrated by the cases above,
ACS’s targeting of Black and Latine families
did not make children safer, and in some cases
physically harmed children. The families in this

report dealt with physical symptoms, struggled
mentally and emotionally, and carry lasting
scars. While an ACS investigation on its own has
negative impacts,®® ACS’s removal of children
from their families is particularly harmful.
“[CIhildren who are removed from their families
suffer worse outcomes than similarly situated
youth who are not.”®® Child psychiatrists who
testified before the U.S. Commission on Civil
Rights described children’s removal from their
family as the “definition of experiencing complex
trauma.”® In fact, a “child’s body chemistry can
be permanently altered by a removal” due to

the “monsoon” of cortisol flooding the child’s
body when the state takes them away from their
family.?

Some children, like Dayanara’s daughter, were
hurt while in an ACS facility.®2 Other children
began urinating on themselves after having
been potty trained. One medically fragile baby
girl needed to switch to formula after she was
taken away from her mother and not permitted
to breastfeed. This infant had gastrointestinal
issues and the switch worsened her condition.
Other children experienced sleep disturbances,
and for children in school, their grades dropped.

Black and Latine children also suffered
emotionally. Many children expressed
devastation and confusion over being away
from their parents. Brittany’s daughter tried to
run away to get back to Brittany; ACS reacted
by threatening to take Brittany’s daughter
from the place she was staying with a family
friend and move her in with strangers. Teresa’s
daughter threw herself on the floor, crying to
be reunited with her mom. Elementary-age
children expressed confusion; they did not
understand what was happening. The parents
highlighted here would struggle to answer their
children’s questions of why they could not be

21



together. Some children told their parents they
felt pressured to answer ACS workers’ questions
in a way that incriminated their parents. Older
children refused to answer workers’ questions
and got frustrated when the case upended their
lives.

The impacts on the children featured in this
report continued long after ACS’s involvement in
their life ended. Children who previously could
separate appropriately became clingy, refusing
to let go when being dropped off for school.
One mother received calls from the school
requesting she reassure the child she would
pick her up at the end of the day. Other children
stopped wanting to play outside, expressing fear
that someone would be coming to get them.
Parents described children who lashed out and
struggled emotionally, despite ACS no longer
being in their lives.

For the Black and Latine parents featured

here, ACS investigation and prosecution took a
physical and emotional toll, in turn impacting
their families. One parent described ACS as
trying to “break me down.” Parents talked about
the fear that exploded when ACS took their
children away: not knowing where the children
were, not being able to see or speak to their
children, and not knowing what was happening
to their children. Brittany could not process her
child’s near-death; instead, she had to focus on
reuniting her family. She also felt ACS blamed
and judged her when she could not stop crying
upon seeing her daughter in a coma. Another
mother, whose child was medically fragile, was
forced to tell the revolving door of caseworkers
who came in and out of her life the story of her
nearly dying during her child’s traumatic birth.
Gabriella described herself as so stressed out
and anxious that she lost weight. Another father
described his inability to eat or sleep while

separated from his children.

One of the most frequent and lasting impacts
the parents expressed in this report is ongoing
fear. Salamata is afraid of getting pregnant,
because she does not know if ACS will get
involved. Other parents described fear of being
outside or interacting with the police. Many
parents, particularly those who were falsely
accused of hurting their children after seeking
medical treatment, are afraid of hospitals.
Gabriella shelters her son, more than what she
thinks is appropriate, because she does not
want him to need to be hospitalized again. In
addition to fear, parents carry the weight of
being branded as a bad parent. They described
needing to remind themselves that they were
good parents and were not wrong. One mother
struggled with her perception of ACS’s portrayal
of her: “they made me seem like | was a
monster.” Another described still having “heavy
shoulders” from the experience.

Racial Bias Explains the Themes of How
ACS Treats Black and Latine Families. For
the Black and Latine parents who contributed
to this report, their race explains why ACS
treated them the way the agency did. Those
parents recognize a hard truth about ACS:

it discriminates against Black and Latine
families. ACS’s systemic indifference to known
racial disparities and its failure to enact
recommendations, when viewed in the context
of the heart wrenching stories profiled here,
show that they are right. The only way to explain
and understand how these patterns are allowed
to continue is through the lens of racial bias.
Consider the data: ACS investigates, prosecutes,
and separates Black and Latine families much
more than white families. Consider ACS’s
acknowledgement of bias, both individual and
institutional. Consider ACS’s refusal to follow
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recommendations on how to change their
operations to be fairer to Black and Latine
families. And then consider the lives of the
families featured in this report. ACS treated
them punitively, ACS rushed to judgment against
them, ACS weaponized racial stereotypes and
tropes against them, and ACS broke laws meant
to protect them. Racism explains why ACS
treated these families the way that they did.

ACS and its supporters point to other causes

for the unfair treatment of Black and Latine
families, including child safety, poverty, and the
bias of professionals calling the state’s child
abuse hotline. Yet these alternatives do not fully
explain why ACS treats Black and Latine families
one way and white families another.

Child safety does not explain ACS’s
discriminatory treatment.®® Workers within ACS
report that child safety is not the underlying
motivation in their work, and that ACS
involvement can make children less safe. ACS
workers view “ACS as a system that actively
destabilizes Black and Brown families and
makes them feel unsafe.”®* Further, ACS staff
feel incentivized to protect themselves “from
internal consequences rather than ensuring the
safety of the family.”®® These incentives include
punitive treatment of Black and Latine families
while giving “preferential treatment” to white
families.®® Because ACS prioritizes its own
reputation, the agency does not hold workers
accountable when they make biased decisions.

The families in this report also expose the
justification of child safety as false. In the
families’ experiences, judges frequently
disagreed with ACS’s decisions, returning
children or dismissing cases. Just weeks after
claiming the children could not safely remain
with their parents, ACS would agree to withdraw
or dismiss cases, exposing the meaninglessness

of the original claim. ACS workers did not try

to understand children’s needs or learn about
their medical care, including children who were
hospitalized for months or needed extensive
surgeries.

Nor does poverty explain the extent of the
disparities found in ACS operations.?” The
difference in ACS’s prosecution and removal
rates for Black and white children far outpaces
the differential poverty rates between Black
and white children.®® While many of the families
in this report were poor and were blamed for
their poverty, many other parents were not.
Some were social workers, college educated,
or employed in professional settings, including
the Department of Education. These parents
expressed the impact ACS’s actions had on their
employment and professional careers.®® Their
middle-class status did not protect them from
ACS’s intrusion into their lives — ACS saw only
their race and acted accordingly. More than
one parent described ACS making assumptions
about their socio-economic and educational
status based on their race, including that the
parent was uneducated, could not comprehend
what was happening, or received public
assistance. Many parents expressed fear that
ACS’s unnecessary intrusion into their life would
cost them their current jobs. And for the poor
Black and Latine parents in this report, ACS
punished them more harshly for their poverty.

In seeking to justify the racial disparities,

ACS frequently points to the racial disparities
in reports made to the State’s child abuse
hotline.” One would expect that ACS would
more closely scrutinize hotline calls regarding
Black and Latine families, rejecting more of
these calls given the “concerning” disparities.
Yet ACS only furthers the disparities once

the agency gets involved.”* Moreover, when
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hotline calls went down during the height of
the pandemic, ACS made efforts to encourage
more reporting.” The difference in reporting
between Black and Latine families and white
families, while problematic, is not the reason
ACS mistreats Black and Latine families.

CONCLUSION

ACS treated the Black and Latine families
featured in this report punitively. Why did
the agency treat the families this way, when
ACS publicly acknowledges that Black and
Latine families have endured “unnecessary
investigations” “for far too long?”"®

The answer lies in the data, admissions, and

the families’ stories detailed in this report: ACS
discriminates against Black and Latine families.
That bias is evident in how ACS handled these
families: taking excessively harsh action, making
premature judgments, employing racist tropes
and stereotypes, and disregarding their rights.

ACS’s bias costs New York City taxpayers,
wasting resources on punishing Black and
Latine families. However, the greatest toll is
borne by the families themselves. Children
endure physical and psychological trauma
from ACS’s interventions and separations,
while families struggle in the aftermath. These
impacts linger long after ACS has moved on.

For Black and Latine families, ACS is a wound
that does not heal.
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